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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Regarding claim 1 , line 2 of the claim recites "a drum axis," while line 4 recites 
"the drum axes." As such, there is insufficient antecedent basis for multiple drum axes 
in the claim. 

4. Further regarding claim 1 , lines 2-3 recite "are respectively supported on an 
inclined surface," while line 7 recites "the inclined surfaces." There is insufficient 
antecedent basis for multiple inclined surfaces in the claim. The examiner is 
interpreting lines 2-3 as "are supported on respective inclined surfaces," for the purpose 
of examination. 

5. Regarding claim 5, there is insufficient antecedent basis for "the transient portion" 
recited in line 3. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



Application/Control Number: 10/591,024 
Art Unit: 3746 



Page 3 



7. Claims 1 , 2, and 4-7 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
US patent 4,872,394 to Nakagawa et al. (Nakagawa). 

8. Regarding claim 1 , Nakagawa teaches an axial piston machine (Fig. 6) 
comprising two cylinder drums (9A, 9B) which are guided in a housing (2, 3, 80), can be 
respectively rotated about a drum axis (M) and are supported on inclined respective 
surfaces (9bB, 9bA). Nakagawa also teaches pistons (14A, 14B) which can be rotated 
around a shaft axis inclined with respect to the drum axis are allocated to each cylinder 
drum (9A, 9B), wherein pressure chambers (24A, 24B) defined by cylinders (13A, 13B) 
of the drums and the pistons are adapted to be connected to a pressure port (5) and a 
tank port (4) respectively of the housing via pressure and tank channels (28A, 28B, 29A, 
29B) of the cylinder drums (9A, 9B). Nakagawa also teaches that the inclined surfaces 
are between the cylinder drums, and that the channels end in the inclined surfaces. 

9. Regarding claim 2, Nakagawa teaches that the inclined surfaces are formed on 
end faces of a control disk (80) through which a drive shaft (6) passes. 

10. Regarding claim 4, Nakagawa teaches that the control disk has a flattened 
portion (cylindrical exterior of 80) that is capable of acting as a protection against 
externally applied torsional twist. 

1 1 . Regarding claim 5, Nakagawa teaches that an axial distance of a central axis of 
the pressure port (5) and the cross-sectional area of the pressure channel are selected 
in a transient portion between the housing and the control disk such that the radial force 
acting on the control disk and the resultant torque can be compensated for by pressure 
forces. In particular, the control disk (80) is considered transient between the housing 
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elements (2, 3, 80). Further, as shown in Fig. 3, forces in the pressure port (5) and 
channel (29) will tend to compensate for radial forces acting on the control disk. 

12. Regarding claim 6, the pressure and tank channels (28, 29) constitute control 
members located on a joint reference circle in which the pressure and tank ports end (in 
their communication with the channels). 

13. Regarding claim 7, Nakagawa teaches that the piston machine may be used as a 
hydraulic pump or motor (col. 1 , In. 12-16). 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claim 3 is rejected under 35 U.S.C. 103(a) as being obvious over Nakagawa. 

16. Regarding claim 3, Nakagawa teaches the invention of claim 2 as discussed 
above. Nakagawa does not explicitly teach an insulating layer between the control disk 
and the housing. However, as shown in Fig. 6, Nakagawa does disclose grooves at the 
junction of the control disk (80) and the housing end caps (2, 3). One of ordinary skill in 
the art would expect these grooves to be used to house a seal, such as an O-ring, as is 
well known in the art. Such a seal would inherently exhibit at least a minimal amount of 
insulating tendency, sufficient to satisfy the terms of claim 3. 



Application/Control Number: 1 0/591 ,024 Page 5 

Art Unit: 3746 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip Stimpert whose telephone number is (571)270- 
1890. The examiner can normally be reached on Mon-Fri 7:30AM-4:00PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on (571) 272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3746 

IP. S.I 

Examiner, Art Unit 3746 
22 May 2009 



